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Overview

The two months of this reporting period saw considerable movement at the political
level. The release of the Mbeki Panel report can be seen as the culmination of months of AU
engagement — and the findings represent a new opportunity to build international
consensus with regard to the way forward.

Unfortunately political progress was not matched in human rights terms and
arbitrary arrests and violations of freedom of expression, in particular, continued.

Political Developments

On 19 October, the United States launched a comprehensive review of US Policy
towards Sudan conducted over the previous months of the administration. The full policy
notes that Sudan is currently at a crossroads at which immediate engagement and
diplomacy could bring about steady improvements in the lives of Sudanese people and their
communities, but at which the situation could also degenerate along a continuum of violent
conflict and state collapse. The report noted that a lack of progress on the Darfur issue
threatened regional stability. At the same time, it was recognised that if the full
implementation of the Comprehensive Peace Agreement (CPA) were delayed any further,
the lack of progress and legal reforms ahead of elections and the referendum could reignite
the conflict between the North and South, particularly in Abyei, Southern Kordofan, and Blue
Nile State in the months leading up to the referendum.

The African Centre for Justice and Peace Studies is dedicated to promoting human rights
and the rule of law in Sudan through ongoing monitoring of human rights violations in the
country, promotion of legal reform and the understanding of legal challenges facing Sudan and
national and international advocacy on these issues.
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The US Policy Review outlined a programme to attenuate the risks outlined through greater
encouragement of the CPA and support of the April 2010 national elections, assisting in
arbitration of longstanding border disputes, and monitoring the progress — and setbacks — of
all respective parties. The Sudan Policy Review also laid out policy of applying incentives and
pressures to encourage progress, although the exact nature of these incentives were not laid
out. Activists pointed out that the overall policy was positive, but noted the need for
concrete benchmarks.

The African Union’s High-Level Panel on Darfur (also referred to as the Mbeki Panel),
released its report on issues of peace, justice, accountability, impunity and reconciliation in
Darfur on 29 October 2009. The group was commissioned by the AU Peace and Security
Council in March of 2009, and former South African President Thabo Mbeki was appointed
chairman. The report offers a comprehensive analysis of the crisis — which it refers to as the
Sudanese crisis in Darfur — and offers a number of recommendations relating to the peace
process, accountability and social and economic justice. Perhaps the most controversial
element of the report is the recommendation for the formation of a hybrid court to try cases
in Darfur. This move has been criticised by some activists who have argued that the process
could be undermined by the government of Sudan. At the same time the government of
Sudan, while remaining positive about the report as a whole, also expressed reservations
about the participation of foreign judges. President Bashir was quoted as saying, “We on our
end expressed reservation on this point [of the hybrid court] because we have an
independent judiciary and the judicial institution has the [final] say in forming any courts
inside the borders to prosecute any Sudanese [citizen]. Mbeki understands our
reservations.””

On 26-30 September, the Sudan Peoples’ Liberation Movement (SPLM) hosted
delegations of many Sudanese political parties, civil society, and the media to attend a
national dialogue conference in Juba. Representatives from the ruling National Congress
Party (NCP) did not attend. The conference recognised historic injustices, particularly in
Darfur and South Sudan, and noted that documenting and acknowledging them would be
imperative for national reconciliation. The Juba Conference assembled an All Political Party
Conference which formulated the agenda and five working committees to discuss critical
issues of the implementation of all peace agreements, democratic transformation, the
economic situation, national reconciliation and healing, and foreign policy in a democratic
and transparent environment. Many of these objectives demand the full implementation of
the CPA, particularly aspects of democratic transformation where drastic measures must be
taken to build sustainable peace and confidence building as stipulated by the CPA and the
Interim National Constitution (INC). Additionally, traditionally marginalised areas of Sudan
must be given priority in development projects. Steps must be taken to uphold basic
freedoms included in the human rights charter incorporated into the INC, as well as
amendment of all laws related to freedom and democratic transition being brought into
consonance with the INC. On Darfur, the Juba Conference and the Declaration subsequently
issued stated that measures for the affirmation of the rights of the Darfurian people must be
taken concomitant to the cessation of the conflict, as well as reopening implementation of
the Abuja Peace Agreement and holding of the Darfur-Darfur dialogues. The conflict must be
ended in order to allow for a conducive atmosphere for delivery of humanitarian assistance
and the return of IDPs, so vital for the holding of general elections and the referendum.

In early November, South Sudan’s President and leader of the SPLM Salva Kiir
referenced a remark made by the late founder of the SPLM, Dr. John Garang, in the
conclusions of the negotiations for the CPA. Kiir told the congregation that “You want to
vote for unity so that you will become second class in your own country, that is your

! “Mbeki softens stance on Darfur hybrid court proposal,” Sudan Tribune, 17 December 2009.




choice”.” Kiir's comments were quickly interpreted by many media outlets as a thinly-veiled
threat, and the SPLM quickly issued a statement explaining Kiir’s intent and the SPLM’s
commitment to respecting the results of the referendum. The NCP criticised Kiir’s
comments, stating that they were analogous to “backtracking on the CPA”. The relationship
between the SPLM and NCP has been further strained by the SPLM’s boycott of parliament
and the recent arrests of key SPLM figures.

One of the key remaining issues of contention is the reform of the national security
legislation. Indeed, this a particularly contentious issue because the National Intelligence
and Security Services (NISS) are responsible for many of the arbitrary arrests, detention, and
rights violations committed throughout Sudan and as reported by the Sudan Human Rights
Monitor. The CPA provided that the NISS should be reformed and should no longer retain its
arrest and detention powers. These reforms, however, have yet to be implemented.

A rift has developed within the NCP concerning the Gezira Privatisation Scheme,
Africa’s largest agricultural privatization project, located in Gezira State, Sudan. Largely
controlled by the government, NCP members within the state tend to oppose the scheme
being further privatised under the Al-Gezira Scheme Act of 2005, while more nationally-
based members are making moves to sell shares of the scheme. This could make the NCP
hesitant about the elections, as it will wish to present a united front. In the interim, the
agricultural industry in Gezira state has largely deteriorated. Opposition parties have called
for an investigation into the deterioration of the scheme, and to hold those responsible to
account. Public outcry over the NCP’s control of the project came following a political
symposium held by Al Managel Farmer’s Alliance in the Taiba Abdelbagi area of Gezira state
in October, which was attended by over two thousand farmers and their families demanding
an end to the privatisation scheme and amendments to the Al-Gezira Scheme Act of 2005.

The African Commi ssion on Human and

In November 2009, the Executive Director of the African Centre on Justice and Peace
Studies, Osman Hummaida, joined two other Sudanese human rights activists, Monim Elgak
and Amir Suliman, in submitting a communication to the 46"™ Session of the African
Commission on Human and Peoples’ Rights. The communication alleges violations of Articles
1, 5, 6 and 7 of the African Charter on Human and Peoples’ Rights in relation to their arrest
and interrogation by the NISS in Khartoum in November 2008. Two were mistreated in
detention.

The activists were questioned about their advocacy on human rights in general and
in particular in relation to the International Criminal Court. The arrest marked the beginning
of a crackdown on civil society in Sudan generally. The communication urges that the
Sudanese government reform the NISS.

Arbitrary Arrest and Ill-Treatment

I The seven Darfurian students who were members of the United Popular Front (UPF) and
were reported to have been arrested by the NISS last April remain in custody at Kober
prison. To date, the authorities have not charged them with any recognisable criminal
offence, or allowed them to have access to their lawyers, although some of them have
had access to their families. The detainees are:

0 Hamid Mohammed Hamid, University of Juba, faculty of law, 21 years old;

2 “s. Sudan president in first call for independence,” Al-Arabiya, 31 October 2009.

Peop




o

O OO0 0o

Abdel Al Monaim Abdel al Mola Isaa, University of Khartoum, faculty of science,
25 years old;

Taha Ahmed Zakria, Sudan University, faculty of engineering, 23 years old;

Abd Alsalam Elshiehk Ahmed, graduated, 27 years old;

Mustafa Sharief Mohamed, University of Khartoum, 27 years old;

Ibrahim Abaker Ibrahim, graduated, 25 years old;

Alghali Ibrahim, University of Juba, faculty of economics, 26 years old.

The previous Sudan Human Rights Monitor documented the arrests of Yousif Haroun Yousif
and Jalaleddin Alsadig Mohamed Ali on 1 October, when the two students were arrested
from their home in a Fur neighbourhood of Alhasahisa. The arrests came after the two
students participated in a debate at the Faculty of Education, where they had spoken on
behalf of the Popular United Front, a Darfurian Students’ Movement. Since then, the African
Centre for Justice and Peace Studies has obtained more information regarding the arrests.
Mr. Yousif was released on 2 October. Mr. Ali was not released until 13 October, after he
was forced to sign a declaration committing him to not undertake any political activities.
Both students were tortured and interrogated regarding alleged telephone communications
with Abdelwahid Al-nur, Leader of the Sudan Liberation Movement (SLM).?

T Abd Almageed Salih, who was reportedly arrested by the NISS in August, has remained in
custody in Kober prison and has not been charged with any criminal offence or allowed
access to a lawyer. Mr. Salih has received a visit from his family and friends affiliated
with the SLM and Minni Arko, Senior Presidential Advisor.

 On 18 October, six students (five Darfurian and one non-Darfurian) were arrested by
police forces at the University of Khartoum after demonstrating against the University
Chairman’s decree preventing the Darfurian students from registering to take classes.
After the students were charged with public disturbance and causing a nuisance, they
were sentenced by a Khartoum court to a suspended sentence of one month in prison.
The students are:

O OO O O0o0Oo

Amin Dawad Nimir

Adam Abakr Ahmed

Mustafa Mohamed Mustafa

Nasraldien Hassan Alnuor

Suliman Ismaiel

Altaib Mohamed Salih (not Darfurian, but protested in solidarity)

 On 18 October, 18 SPLM members in Al Daien, South Darfur were arrested during a
meeting inside the SPLM’s offices, and were taken to a prison in Nyala. Government
agents claimed that the names of those arrested are:
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Hassan Hamid Juma, 44, Rizigat, from Al Daien
Abdullah Atoy Deng, 35, Dinka

Akol Deng Luol, 27, Dinka

Kir Deng, 34, Dinka

Babiker Ahmed Mohammed,

Hamis Moursala Bourdallah, 30

Juma Mohammed Al-Tigani

* See Sudan Human Rights Monitor, Issue 3.
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Abulaziz Hussein, Rizigat, 41,
Salih Adam Yousif, 34

Garim Daoud, 42

Adelmahood Abakar, 39

Issa Hamid, 38,

Zachariah Deng, 29

Joseph Deng Atak, 32

Ibrahim Suleiman Abdelshafie, 32
Nasredeen Mohammed Ahmed, 33
Shoul Fung, 40

Eram Yelallag, 30
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On 19 October, NISS agents in Khartoum arrested the chairperson of the Darfur
Students’ Society, Osman Mohamed l|brahim Alnojaimi, aged 26. Mr. Alnojaimi is a
leader of the Darfur Students’ Association, and was arrested for organising a
demonstration of Darfurian students. He was subjected to torture and ill-treatment
while in the NISS’ custody in Bahri area. He was released on 20 October. He was
reportedly rearrested on 25 October, and released the next day after having been
severely tortured.

On 21 October, NISS agents in Alrosiris town in Blue Nile state arrested Albukhari Sediq
Eltaib, a 24-year old student, on the grounds that he was distributing a statement from
the communist party on the anniversary of the October revolution. He was subjected to
torture and ill-treatment.

On 9 November, a group of armed men suspected to be members of the security forces
arrested six Sudan Congress Party members in Omdurman. All are students:

Mohamed Ahmed (Khartoum University)
Mohamed Ibrahim (Al Nilain University)
Moahmed Dawaad (Khartoum University)
Mamoun (Khartoum University)

Al Dawi Mahdi (Khartoum University)
Emad (Khartoum University)
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On 10 November, Omer Dafalla Musa, 26 years old, was arrested during his participation
in registration monitoring in Al Kalkla Al Guba. Mr. Musa protested against the parallel
registration that was conducted by NCP members in front of the election registration
centre in the area, where after registering, many Sudanese were told to hand over their
voter registration cards as the final step to registration. Irregularities and corruption
within the recently ended registration process will be further documented by the African
Centre for Justice and Peace Studies in a forthcoming report. Mr. Musa was charged
under Article 160 of the Criminal Code dealing with insult and abuse and was released
the same day on bail.

On 12 November, three Sudan airways pilots (Abu Baker Azadeen, Tariq Abdeen and
Mosab Alnaeim) were arrested after participating in a strike.

On 13 November, the authorities released Abdel Alilah Wadaa, who had been
imprisoned for 18 months following the May 2008 attack on Omdurman.




 On 23 November, members of the NCP attacked a human rights activist in South
Khartoum after he had exposed irregularities in voter registration in that area. He was
subsequently arrested by the police.

f On 26 November at 11 AM, a joint force of the Central Reserve Forces and the Territorial
Guard raided Jebel Issa and Alhara in North Darfur. In both places, joint forces beat and
injured civilians. Eight men and four women were taken to the local medical facility for
treatment in Alhara. In Jebel Issa, ten men and one woman, Hadija Adam lbrahim, were
seriously injured. Ms. Ibrahim was assaulted when she protested the arrest of her son.
12 men were arrested and taken to a nearby military intelligence detention facility.
There is information that these men have been subjected to routine torture. The
background to their arrest is that military intelligence believes that they have relatives
who are members of rebel groups.

Altahir Marijan Hout, a merchant from Jebel Issa
Mohammed Altahir Marijan, a merchant from Jebel Issa,
Mohammed Alnur Salih Marijan, a teacher from Jebel Issa;
Altahir Abbli Mugara, a teacher from Jebel Issa;

Mohammed Ahmed Jooda, a pastoralist from Alhara;
Mohammed Adam Berti, a pastoralist from Alhara;

Salih Ibrahim Ismail, a merchant from Alhara;

Mohammed Abdullah Ajabadur, a pastoralist from Jebel Issa;
Zachariah Mohamed Bashir, a pastoralist from Jebel Issa;
Abdallah Ajab Addur, a merchant from Jebel Issa;

Zachariah Moussa Hassan, a merchant from Jebel Issa;
Abdelgadir Hassan Hamid, a recent graduate from Khartoum University.
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Tijani Abdallah Salih, the administrator of the Al Malikha area, in which these villages are
located, reactivated the state of emergency closing down restaurants, cafes and other
public gathering places.

Deaths in Police Custody

f On 21 October, a member of the Justice and Equality Movement, Adam Suliman,
accused of participating in the May 2008 attack on Omdurman, died in Kober prison
after being subjected to torture and ill-treatment. Mr. Suliman was suffering from
tuberculosis due to inhumane conditions in the prison.

f On 14 November, a man was killed following a violent clash between the people and
public order police in the Al Izba area of Khartoum North after raids of several homes in

search of those brewing alcohol.

Security Concerns

 On 11 November, 11 people were killed in Jonglei State in South Sudan in fighting
between the Shilluk and Dinka groups. The insecurity halted voter registration in the
4
area.

4 Skye Wheeler, “Tribal attack kills 11 in south Sudan-officials,” Reuters, 12 November 2009.
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On 12 October, armed gunmen shot a UNAMID soldier in the course of an attack on the
UNAMID site in Kutum, Darfur.’

The Death Penalty and Unfair Trials

T

On 22nd October, Khartoum East Criminal Court convicted two girls of indecency and
sentenced them to a fine of 200 Sudanese pounds and 20 lashes each. The girls had
been arrested in July alongside Lubna Hussein from a café in Ryahd area, but were tried
in a different court and at a much later date. Ms. Hussein was sentenced on 7
September by the Public Order Court in Khartoum North. The two girls have appealed
the Court’s verdict, but the appeal has yet to be decided.

For more information on Ms. Hussein and the Public Order Laws, please see the
African Centre for Justice and Peace Studies’ Sudan Human Rights Monitor, Issue 2, and
Sudan Human Rights Monitor, Issue 3.

On 18 November, a 16-year-old Sudanese Christian girl was lashed 50 times for wearing
what a judge considered an "indecent" knee-length skirt. Silva Kashif, from Western
Equatoria state in South Sudan, went shopping in a south Khartoum neighbourhood
wearing a knee-length skirt when a policeman arrested her after she protested that he
was sexually harassing her. The ruling is in clear violation of the constitution because the
girl is a minor and Christian.®

In early November, the Nigerian footballer Stephen Worgu, who plays for Almurikh
football club, was sentenced to 40 lashes for driving under the influence of alcohol.”

Freedom of Expression and Association

1

On 12 October, riot police in the Albagir area, Gezira State, 30 kilometres south of
Khartoum, arrested 26 persons who were demonstrating peacefully against the Afrotan
tannery, whose emissions and waste have raised health concerns in the community.
More than 14 people were injured.

On 13 October, the National Council for the Classification of Art and Literature
confiscated four books from the Khartoum International Book Fair. In addition, about
130 books were prevented from being exhibited on the grounds that they would
stimulate racism and intolerance. These books included a book written by Mohamed
Ibrahim Nugod, a communist party leader, examining slavery in Sudan; another by
Mahmoud Mohammed Taha, the founder of the Republican Brotherhood; books talking
about Shi’a; a book about Ali Fadul, a doctor who was tortured in prison; and others
entitled The Sons of Al Turabi, The Islamic Danger: Between lllusion and Reality, and The
Story of Prophets.

On 18 October, the National Civil Forum in Kasala, East Sudan was prevented from
organising training workshops on elections by the NISS, who refused to give permission
for the event even though organisers had obtained all required permissions from the
National Election Commission and Humanitarian Aid Commission.

> Report of the Secretary-General on the African Union-United Nations Hybrid Operation in Darfur
(UNAMID), 16 November 2009
® AFP, “Sudanese girl flogged for wearing 'indecent' skirt”, 28 November 2009.
7 .
Ibid.
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On 21 October, the police forces suspended a public speech supporting presidential
candidate Professor Abd Allah Ali Ibrahim, despite the fact that organisers had obtained
all the necessary permissions, claiming that the action constituted unlawful assembly.
Mr. Abd Allah had planned to launch his election campaign.

On 7 November, the police authorities in White Nile state banned a public meeting
about the elections organized by opposition parties in Kosti city. The police told the
event organizers that they needed permission from the NISS. The police authorities in
Kosti appear to have acted in contradiction to the Ministry of Interior’s policy that it is
sufficient to notify only the police before holding a public event.

On 9 November, the National Press and Publications Council (NPPC) decided to suspend
Al-Wifaq and Al-Intibaha newspapers, both of which are perceived to have a far right
Islamist perspective, for one day for violations of Articles 17 and 4 (33) of the Press and
Publications Law, as well as failing to adhere to the journalistic code of conduct. The
announcement also included a warning to the Al-Intibaha editor.

On 10 November, the Minister of Education in Khartoum state asked all journalists who
attended a workshop on swine flu, held at the ministry’s offices, to leave the premises.
He threatened to punish the ministry’s cameraman if he were to use any video clips
documenting the event.

On 10 November, the NPPC decided to revoke the journalism license of Ishag Ahmed
Fadllah, the editor of Al-Wifag newspaper. On 11 November, the Khartoum North Court
suspended the council’s decision, deciding that he could continue to perform his duties
as editor until his appeal was decided.

On 13 November, the police forces violently dispersed a peaceful demonstration in the
Al Haj Yousif area protesting the detrimental environmental impact of a nearby
slaughter house. The police arrested 14 people, including two children under 16, who
reported that they were badly treated but released on bail after a few hours in
detention. 32 people were injured. Those who were arrested face criminal charges
based on Articles 69 (disturbances of the public peace), 77 (creating a public nuisance),
and 139 (causing bodily harm) of the Criminal Code. Among those arrested were:

Khalid Abdel Shakur,
Mohammed Addaroub,
Mohammed Hashim,
Abdallel Assaid.

O O 0O O

A 72-year-old village leader from Aliselat in East Nile Bank County, Khartoum State was
arrested on 22 November and released on 23 November. Mr. Al Zien Khalid Al Zien was
arrested after protesting against the establishment of an investment project by the Dal
Company. The project would develop nearby grazing land, on which the village depends
for pasture. Mr. Al Zien is the head of the pastoralist union in the area; his protest was
aimed at preserving grazing land, owned by the Forestry Authority on the basis of a 1993
presidential decree.

Twelve requests by the communist party to hold political symposia were refused without
any explanation, according to Suliman Hamid, a communist party MP.




