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Coping with Secession: Increasing Hostility between Sudan and South Sudan

The relationship between the National Congress Party (NCP) and the Sudan Peoples’ Liberation
Movement (SPLM) has grown increasingly tenuous following the secession of South Sudan on 9 July
2011. The Comprehensive Peace Agreement (CPA) partners have failed to resolve a number of
outstanding post-referendum issues including the status of Abyei, the conduct of popular consultations
in Blue Nile and South Kordofan, citizenship, border demarcation, responsibility for the national debt,
and an oil management arrangement. The fragile relationship has deteriorated in recent months by
ongoing conflict in South Kordofan and Blue Nile, accusations that each side is supporting rebellion in
each other’s territory, and now ground and aerial attacks by Sudan on the territory of South Sudan.

Though both countries can ill afford the costs of renewed conflict, bombings of disputed border areas by
the Sudanese Armed Forces (SAF) and recent clashes in the contested Jau area led South Sudan’s
Defense Minister Nhial Deng Nhial to declare that the two countries were “on the brink” of war on 9
December.’ Mistrust and heightened rhetoric have prevented the two states from reaching agreements
in post-referendum arrangement negotiations and impeded the creation of the ‘mutually beneficial

' BBC News, “South Sudan Nhial Deng Nhial: We are on brink of war”, 9 December 2011



relationship’ necessary for ‘two viable states’ agreed to in the November 2010 Framework Agreement
on post-referendum arrangements.’

Failure to Reach Consensus on OutstandingRefrendum Issge The Sticky Oil Issue

Ideally the post-referendum arrangements between the two countries would have been resolved ahead
of the referendum or at least ahead of independence. Delays in the implementation of key components
of the CPA by the NCP, prioritization of the conduct of elections and the referendum and brinkmanship
and political maneuvering by both parties prevented this goal from being realized.

Following the announcement of the referendum results, both parties vowed to resolve all outstanding
issues ahead of independence and the expiration of the interim period on 9 July 2011. Discussions under
the auspices of the AU High Level Implementation Panel (AU HIP) led by President Mbeki in the early
portion of 2011 were unsuccessful. Negotiations in the final days of the interim period were obstructed
by renewed conflict in disputed border areas -with the SAF takeover of Abyei in May - and the outbreak
of war in Sudan’s South Kordofan in June. Unsuccessful implementation of agreements between the two
countries such as the 20 June Agreement on Abyei and the NCP’s short-lived 28 June Agreement on
South Kordofan and Blue Nile with the SPLM’s former Northern counterparts, the SPLM-N, and the
spread of conflict to Blue Nile, created a hostile environment for negotiations.

Key to the future of the relationship between the two states is the issue of the division of the profits
from the oil that is largely based in South Sudan but processed and shipped out of Sudan. This will likely
be one of the most difficult issues to solve as it is closely linked to other issues such as Abyei, border
demarcation, and Sudan’s debt. Both of the countries’ fragile economies are dependent on oil and it is in
their mutual interest that this issue be resolved.

The AU HIP facilitated negotiations between the two parties resumed in late November 2011 with a
focus on border issues, oil and financial arrangements. The talks collapsed over the parties’ failure to
agree on an arrangement by which South Sudan pays a share of oil revenues in fees to Sudan for the use
of its pipeline, without which South Sudan is unable to export its oil. South Sudan reportedly offered to
pay Sudan US $5.4 billion per year in fees. This offer was rejected by Sudan, which demanded US $7.4
billion in fees.

On 28 November the Sudanese State Minister of Oil announced that Southern oil exports would not be
exported from Port Sudan due to US $727 million in outstanding transit fees and that no shipments of oil
would be released until an agreement on oil was reached. Khartoum appeared to reverse its decision
the next day following a strongly worded statement on the issue from China, a major recipient of South
Sudan’s oil. A subsequent statement by a government official indicated that Sudan intended to requisite
23% of the oil as payment in kind. South Sudan admits to non-payment of transit fees but argues that
this is because the rate demanded by Sudan, US $32.2 per barrel is irrationally high. South Sudan
responded to the threat from Sudan indicating that it would halt oil production should Sudan take this
step. The price of US $32.2 per barrel is well above the international average of US $0.5 — $2 per barrel.’
Analysts suspect that this inflated number is designed to mitigate Sudan’s estimated 2011 budget
deficit.

2 African Union, “Statement of the AUHIP on Negotiations on the Sudan Framework Agreement”, 15 November
2010
® Think Africa Press, “Oil in Sudan: An Independent Problem?”, 24 October 2011



Though little progress was made in recent negotiations, the CPA partners have come under increasing
pressure to resolve the impasse. In early December, Sudan’s National Assembly approved an
amendment to Article 5 of the law governing oil transit fees, which would allow Sudan’s Finance
Ministry to seize oil exports as a form of payment.” Days later the National Assembly refused a proposal
by the government to remove fuel subsidies in 2012.> China dispatched a special envoy to mediate oil
talks between Sudan and South Sudan in December.® On 13 December the SPLM’s chief negotiator
Pagan Amum announced that the two parties came to an agreement on oil transit fees, but Sudan’s
Foreign Ministry dismissed Amum’s statement and stated that they had not agreed to any new
proposals.’

The two parties are expected to meet again to resume negotiations on 17 January in Addis Ababa again
under the auspices of the AU HIP.

Mutual Allegations of Rebel Support and Clashes along the Border

The months of November and December saw further deterioration in the security relationship between
Sudan and South Sudan with allegations from both sides of interference in their respective territories
and reports of Sudanese attacks on South Sudanese soil. On 3 December the Sudanese Armed Forces
and SPLA clashed in the town of Jau, an area both states claim is in their respective territories, with
Sudan claiming it as part of South Kordofan and South Sudan claiming it as Unity state. Both states
complained to the UNSC over the other’s violations of their territorial integrity. Regarding the attacks,
South Sudan’s Foreign Affairs Minister Mathiang Ring stated that “it is premature to say that the two
sides are at war, but the South is now acting in self-defense. We will not tolerate aggression by the
North.”®

On 4 November Sudan submitted a second® formal complaint to the President of the UN Security
Council (UNSC) accusing South Sudan of supporting the SPLM-N in Blue Nile and South Kordofan. Sudan
alleged that South Sudan has continued to arm and train the SPLM-N and has allowed the movement of
Darfuri rebel groups to Blue Nile. South Sudan and Sudan exchanged follow up letters with the Council
with South Sudan denying the allegations and accusing Sudan of support to the South Sudan Liberation
Army (SSLA) and Sudan claiming that South Sudan was facilitating and hosting meetings of the Sudan
Revolutionary Front in its territory.

In its 4 November letter of complaint, Sudan also accused South Sudan of hosting rebels fleeing South
Kordofan and Blue Nile. The UN has estimated that up to 417,000 people have been displaced since
fighting broke out in both states. About 82,000 people are believed to have fled to Ethiopia or South
Sudan.'® Though South Sudan has claimed it is only hosting refugees from the conflict, a spokesperson
from the Sudan Foreign Ministry recently declared that “there are no camps for Sudanese refugees in
South Sudan . .. only assembly areas for rebel troops.”** Sudan’s refusal to see the camps as legitimate

* Sudan Tribune, “Sudan’s parliament authorizes confiscation of oil exports”, 8 December 2011

> Sudan Tribune, “Sudanese government’s plan to lift fuel subsidies meets rare resistance by lawmakers”, 12
December 2011

6 Alertnet, “China to send envoy to mediate in Sudan oil row”, 5 December 2011

7 Sudan Tribune, “South Sudan says agreement reached with Khartoum on oil fees”, 13 December 2011

8 Reuters, “Sudan, S Sudan armies clash in disputed border region”, 8 December 2011

° An initial complaint was submitted in August.

1% Arab News, “Sudan border fighting displaced over 400,000 people: UN”, 14 December 2011

" Terrorism Monitor Volume 9, “Khartoum Besieged? Sudan’s Rebel Movements Unite against the Center”
Andrew McGregor, 24 November 2011



refugee populations is believed have led it to launch a series of cross-border attacks into the oil-rich
Upper Nile and Unity States. On 8 November South Sudan reported an aerial attack on a refugee camp
in Guffa, Upper Nile, stating that the attack killed 7 persons.*? On 10 November, hours after President
Salva Kiir accused Sudan of planning an invasion, Yida refugee camp in Unity state was bombed. Yida
camp is home to 20,000 refugees from the Nuba Mountains and is just 11 km away from the border.
South Sudan reported 12 deaths and 20 injuries as a result of the attack but other reports indicated that
there were no casualties.

Another attack occurred on an SPLA base in Kuek, Upper Nile. Though the SSLA claimed credit for the
attack, the SPLM dismissed their assertion insisting that the SAF was involved and that this attack gave
evidence to Khartoum’s plans to “capture the oil fields.”** There were also reports of a similar attack on
an SPLA base in Raja in Western Bahr el Ghazal. Disturbingly, satellite images from along the border with
Blue Nile and South Sudan indicate that the SAF is upgrading recently captured air bases, possibly with
the intent of increasing their capability to attack deeper into South Sudan.*

On 29 December South Sudan reported aerial attacks in the Boro el Medina area of Western Bahr el

Ghazal that killed 17." On the same day Sudan submitted yet another complaint to the UNSC claiming
that South Sudan was hosting JEM forces and providing them with hospital treatment in its territory.™®

Political Developments

Sudan Forms New Government with DUP Representation, Talks with Umma Party Fall

On 10 December the members of Sudan’s new cabinet were sworn into office. Many senior NCP
members kept their positions, but the cabinet includes representation from 14 political parties.'” The
cabinet includes members of the Democratic Unionist Party (DUP) and the sons of DUP leader Mohamed
al-Mirghani and National Umma Party (NUP) leader Sadiqg al-Mahdi as presidential advisors. El Mahdi is
said to be joining in his personal capacity, not as a representative of the Umma party as the Umma party
is not joining the cabinet. Other breakaway members of the NUP and SPLM-N have also allegedly
joined.'®

The NCP initiated discussions with the NUP and DUP on the future cabinet that lasted from July to
November with the aim of building a broad-based government. It appears that the NCP engagement in
the lengthy talks was motivated by the need to defuse tension in the domestic political arena and to
prevent mainstream opposition parties from capitalizing on public discontent over worsening economic
conditions. Other opposition parties such as the Communist Party and Popular Congress Party did not
participate in negotiations.

12 AFP, “S Sudan’s Kiir blames Khartoum for Violence”, 9 November 2011

B The Telegraph, “Sudan bombing of South amounted to a war crime”, 16 December 2011

1 VOA, “Sudan Upgrades Military Airbases Along Southern Border”, Joe DeCapua, 11 November 2011

> sudan Tribune, “Sudan bombs S. Sudan killing 17 — SPLA”, 30 December, 2011.

¢ sudan Tribune, “Sudan complains to UNSC against alleged arrival of JEM in S. Sudan, warns Juba”, 30 December
2011.

7 Xinhua, “Sudan ruling party announces formation of first government”, 9 December 2011

'® Egypt News, “Sudan’s New Government Sworn In”, 11 December 2011



Mohamed al-Mirghani, the head of the DUP, announced on 24 November that the party had agreed to
join the government.’ At times in October and November, it appeared as if the DUP would refuse to
join the cabinet as there seemed to be a growing internal rift within the party between those willing to
engage with the NCP and others calling for regime change. ?° In October supporters of the DUP appeared
to be overwhelmingly in favor of public uprising after party leaders called their negotiations with the
NCP a “farce” and walked out of the discussions.”* However some DUP leaders kept a door open for
talks with the NCP?* and the party eventually rejoined the talks.

Following a 21 November party meeting, the DUP requested that the NCP improve their offer of cabinet
positions and sign MoUs on Darfur, Blue Nile, and South Kordofan in order to secure DUP participation
in the government. A number of prominent party members reportedly walked out of the meeting in
protest, with leading DUP member Hassan Abu Sabib indicating that Al-Mirghani had told members that
“whoever wants to resign should go ahead.” Following the request, the DUP allegedly won a presidential
assistant post, three federal ministries,?> two state ministries, and 12 ministers in different states from
the NCP.** Senior DUP figures that refused to join the government have largely refrained from publicly
criticising al-Mirghani. However one DUP member opposed to joining the government reported in
December that other Arab states had pressured the party to join.”

The National Umma Party (NUP) led by former Prime Minister Sadiq al-Mahdi refused to join the cabinet
despite what the NUP described as a “tempting offer.” The NUP engaged in the negotiations initially
bargaining on behalf of a “national agenda” to establish a new governance regime and a comprehensive
resolution to all of the conflicts in Sudan. Presidential Advisor Mustafa Osman Ismail alleged that the
NCP and NUP reached 80% consensus on the national agenda.”® He also alleged that 13 NUP officers in
different parts of the country agreed to join, and only officers in Khartoum and Red Sea state rejected
the proposal. According to Ismail, the negotiations failed when the NUP suggested that the current
Interim National Constitution (INC) be thrown out.?” The NUP criticised the appointment of the new
cabinet, claiming that the government had become less inclusive following the secession of the South,
with the NCP keeping two thirds of their seats in the cabinet and half of the total ministries.?®

The East Africa Community Denies Sudan’'s Request
On 30 November, the East Africa Community (EAC) formally rejected Sudan’s request for admission to

the EAC and deferred South Sudan’s request for membership until the next summit in 2012. Sudan was

rejected on the basis of its lack of geographical proximity and contiguity. South Sudan’s application was

deferred to the following meeting in order to allow for the Council of Ministers to verify the benchmarks

for membership.?® Sudan’s bid was also negatively impacted by its human rights record, with both

19 Bloomberg, “Sudan’s President al-Bashir Appoints Five Aides, Seven Advisors”, 4 December 2011

2% sudan Tribune, “Al-Mirghani confirms his party will join new government”, 29 November 2011

?! sudan Tribune, “Sudan’s DUP holds large gathering as supporters call for public uprising”, 17 October 2011
2 TalkofSudan, “Sudan’s DUP leader leaves door open for joining NCP-led government”, 8 December 2011

23 Allafrica, “Sudan: new government sworn in”, 10 December 2011

** Sudan Tribune, “The DUP: tragedies and farces”, 28 November 2011

*> Sudan Tribune, “DUP Figure Says Arab States Pressured his party to join Sudan’s government”, 13 December
2011

%® Sudan Tribune, “Sudan’s NCP blames Umma Party for failure of talks”, 3 December 2011

* Ibid.

*® Radio Dabanga, “New Cabinet is a Failure Says National Umma Party”, 12 December 2011

*° East Africa Community, “Communique: 13" Ordinary Summit of EAC Heads of State”, 30 November 2011



Uganda and Tanzania reportedly opposing the bid due to Sudan’s poor democratic practices and
treatment of women. *

South Sudan’s request for admission was submitted on 11 November and the EAC Heads of State
directed the Council of Ministers to verify the application on the basis of the criteria for admission and
submit recommendations on it to the 10™ Extraordinary Summit. South Sudan may also face challenges
related to the strength of its democratic institutions and its human rights record when its application
comes up for discussion in next year’s EAC Summit at the Council of Ministers. David Nalo, Kenya's
Permanent Secretary, stated that “geographical proximity is not a guarantee of automatic entry into the
EAC. Juba still has a long way to go in fixing the proper economic, social, and political institutions such as
capital markets, the central bank, revenue, and customs authorities.”**

Kenya's High Court | ssues a Provisional Arrest
Justice Nicholas Ombija of Kenya's High Court issued a provisional arrest warrant for Sudanese President

Bashir on 28 November, ordering the Attorney General and Minister for Internal Security to enforce the
warrant should Bashir visit Kenya. The ruling came in response to an application filed by the Kenyan

Section of the International Commission of Jurists (ICJ-Kenya).** Ombija ruled that Kenya is obligated to

enforce the ICC arrest warrant against Bashir under Article 30 of the 2008 International Crimes Act,

which compels the Minister for Internal Security to apply for a warrant of arrest. Under Article 32 of the

Act, other entities are empowered to apply to the Court to issue the arrest warrant if the Minister of

Security fails to do so.*®

Sudan reacted to the Kenyan High Court decision immediately, ordering the expulsion of the Kenyan
Ambassador, Robert Muttua, from Khartoum in 72 hours and recalling its ambassador from Nairobi.>*
According to the Kenyan Foreign Minister Moses Wentrangula, Sudan also allegedly threatened a series
of other measures against Kenya, including severing all trade ties between Khartoum and Nairobi, the
expulsion of all Kenyan nationals (including those in the joint peacekeeping mission UNAMID), and
forbidding flights to Kenya from using Sudanese airspace.>®> On 2 December, Bashir agreed to stay the
expulsion of the Kenyan ambassador for two weeks following a meeting with Wentagula and receipt of a
letter from President Mwai Kibaki the day prior.*

Kenya is now faced with the difficult task of managing the fallout from the decision, with senior officials
stating that they expected Attorney General Githu Muigai to appeal the ruling in line with the AU
decision to not arrest President Bashir. The AU has consistently lobbied for the deferral of the arrest
warrant under Article 16 of the Rome Statute to encourage progress for peace in Darfur. Kenyan
Government officials also criticised the ruling, stating that it will harm its relations with Sudan and
prevent it from effectively mediating between Sudan and South Sudan. Wetangula stated that “as much
as we respect the ruling of the High Court, we are aware that the court does not operate in a vacuum. It
is important that the country’s national interests as well as the wider interests of the region that we live
in are taken into account in matters of this nature. Since our judicial system provides for right of appeal,

* The Monitor, “East Africa: Uganda, Tanzania Reject Sudan’s EAC Entry”, Sheila Naturinda, 28 November 2011
*! Ibid

32 ICJ-Kenya, “High Court Decision on Al Bashir Arrest Warrant”, 2 December 2011

%2008 International Crimes Act

* Sudan Tribune, “Sudan to expel ambassador after Kenya’s Bashir warrant”, 29 November 2011

%> Sudan Tribune, “Sudan’s Bashir gives Kenya two weeks to withdraw warrant”, 2 December 2011

% Reuters, “Sudan May Still Expel Kenya Envoy After Arrest Ruling”, 3 December 2011
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we shall carefully look at the judgment with a view to requesting the Attorney General to expeditiously
prefer an appeal in the matter”.” Chief Justice Willy Mutunga emphasised the independence of the
Judiciary and expressed worry that senior government officials had made disparaging public statements
undermining the Judiciary. He further stated that the “judiciary and its officers will not be intimidated

to bend the law”*® and failure to obey Court orders amounted to overthrowing the Constitution.

The International Criminal CourtiRee e st s an Arrest Warrant for
The Chief Prosecutor of the International Criminal Court (ICC) Luis Moreno-Ocampo requested an arrest
warrant for Sudan’s current Defense Minister Abdelrahim Mohamed Hussein on 2 December. Mr.
Hussein is accused of bearing the greatest criminal responsibility for the same war crimes and crimes
against humanity charges that were brought against Ahmed Haroun and Ali Kushayb in 2007.

The crimes were allegedly committed between August 2003 and March 2004 in the Wadi Salih and
Mukjar localities of West Darfur. At the time, Hussein was the Special Representative of the President in
Darfur. The charges allege that Mr. Hussein established the Darfur Security Desk and appointed Ahmed
Haroun (then Minister of the State for the Interior) as its head. Haroun allegedly provided money and
arms to Kushayb, a senior Janjaweed leader, to carry out attacks. In the ICC’s case against Haroun and
Kushayb, the Pre-Trial Chamber | ruled that State Security Committees had coordinated attacks and
supervised Local Security Committees which reported to Haroun. At the time, Mr. Haroun reported to
Hussein.*

Mr. Hussein’s involvement in the commission of atrocities in Darfur is well documented®. Arrest
warrants issued for Bashir in 2009 and 2010 failed to fully capture the extent of senior government
involvement in crimes in Darfur.** Ocampo’s request for an arrest warrant apparently comes in response
to new evidence presented to the ICC. Ocampo stated that the request is also aimed to “encourage
further public focus” on Sudan’s policy and actions, and “promote cooperation” to implement the
outstanding arrest warrants against Kushayb, Haroun, and President Bashir.*

The Government of Sudan reacted by issuing a statement accusing Ocampo of attempting to destabilize
the country and jeopardizing the Darfur Peace Agreement signed in July 2011 in Doha with the Liberty
and Justice Movement (LJM). The move by Ocampo was seen as “carefully timed” with Sudan’s
“victories” in Blue Nile and South Kordofan. The statement reiterated the Sudanese judiciary’s capacity
to try any perpetrators. **

Hussein has been a senior member of the NCP since the 1989 coup and is a member of Bashir’s inner
circle. Ocampo’s request for an additional arrest warrant further damages the reputation of the NCP at a
time when Sudan is desperately seeking forgiveness of its $40 billion foreign debt forgiven by the

7 Daily Nation, “CJ takes tough line over Bashir arrest warrant”, 1 December 2011

*% Sudan Tribune, “Kenya’s chief justice warns government against circumventing court orders”, 1 December 2011
3 ICC, “ICC Prosecutor Presents New Case in Darfur”, 2 December 2011

%0 HRW, “Entrenching Impunity: Government Responsibility for International Crimes in Darfur”, 8 December 2005
* HRW, “Unfinished Business” Closing Gaps in the Selection of ICC Cases”, 15 September 2011. In the 2005
Entrenching Impunityeport HRW also recommended that the ICC investigate Second Vice-President Ali Osman
Taha, Hussein, Maj. Gen. Bakri Hassan Salih, Gen. Salah Abdallah Ghosh and Abbas Arabi.

2 Reuters, “ICC prosecutor seeks Sudan defense minister’s arrest”, 2 December 2011

* sudan Tribune, “Sudan slams ICC Prosecutor’s request for arrest of its defense minister”, 2 December 2011.
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international community. * A panel of judges will now be tasked with reviewing the evidence to decide
whether to issue an arrest warrant for Hussein.

Demonstrations across Sudan

Since January 2011 there have been over 70 protests organised by activists across Sudan.
Approximately 40% of these demonstrations have taken place in Khartoum with others occurring in
Kassala, Medani, El Fashir, Port Sudan, and Nyala. The demonstrations have featured calls for regime
change as well as less controversial demands for the consistent provision of basic services such as
electricity and water.

Youth organizers of the demonstrations in Sharara(“spark”) and Girifna(“fed up”) are largely students
from Sudan’s fourteen universities. Demonstrations have been violently dispersed by the police and
National Intelligence and Security Services (NISS). It has been estimated that over 500 people have been
arrested and subjected to poor treatment and torture.

The Liberation and Justice Movement’' s Head EI
The Liberation and Justice Movement (LIM)’s head El Tigani Sissi and signatory of the Doha Peace
Agreement with Sudan arrived in Khartoum to begin conducting public forums on the peace agreement.

The first forum was held in Mayo, Khartoum with Darfuri refugees. Sissi later conducted forums in South

and West Darfur. The Doha Agreement was rejected by the main Darfuri rebel groups, the Sudan

Liberation Army/Abul Wahid and Mini Minawi (SLA/AW, SLA/MM, respectfully) and the Justice and

Equality Movement (JEM). Many observers argued that the agreement was not comprehensive.

Monitoring Report

Freedom of Expression

9 On 4 October AlJareedanewspaper issued a press release welcoming the NISS’ decision to take legal
action against them after they published a news article regarding the SAF’s alleged withdrawal from
Abyei. The paper urged the NISS to stop censorship and encouraged the judiciary to decide on the
case in an independent manner.

1 On 4 October Sudanese authorities banned 17 books from the Khartoum International Book
Exhibition. The banned books included works by the late Mahmoud Mohamed Taha (the founder of
the Republican Brothers” Movement executed for apostasy), Hieder Ibrahim and Kamil Ibrahim
(both secular Sudanese writers).

9 On 7 October following three demonstrations against price increases in electricity and water (from 8
to 32 Sudanese pounds) in Al Masodia town in El Gezira state, the police and NISS surrounded the
town and conducted a house to house search for demonstrators. Some 32 people were arrested,
including four children. Eleven people were taken to court and fined 1,000 Sudanese pounds and the
children flogged. The police imposed a curfew from 7 PM to 8 AM for three days. NISS agents
continue to patrol the town.

9 On 10 October police arrested 9 people after a demonstration against increases in electricity and
water prices in Al Tie, Al Gezira state. The group includes two children. They were taken to court
where they were sentenced to three months in prison or a fine of 3,000 Sudanese pounds. Those
arrested are:

* BBC News, “ICC seeks Sudan defence minister arrest over Darfur”, 2 December 2011
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Sied Al Tahir Sharief
Majid Mohamed Hussein
Musa Mohamed Al Hassan
Mawia Al Baquir
Subahi Ibrahim Subahi
Al Badawi Ahmed Mohammed
Ibrahim Awad Ibrahim Awad Abker, under 18 and flogged 20 lashes
Bader Al Deen Al Mahi Ali Alnour, under 18 and flogged 20 lashes
On 11 October the NISS in Khartoum prevented Al Sahafanewspaper from distribution. The NISS did
not given any reasons or clarifications, but some observers suggested that it was due to a
controversial article on President Bashir by Hidar Almukashfi. The article criticized Al Bashir for
wearing shoes made out of lion skin when President Salva Kir of South Sudan visited Khartoum.
While wearing clothing made from exotic animals is legal and often seen as a status symbol, many
Sudanese intellectuals have criticized its usage.
On 12 October the NISS in Al Dabah city in Northern state arrested 5 people that were applying for a
permit to demonstrate against increasing electricity prices, which had increased from 7.5 to 27
Sudanese pounds per month. They were released shortly after but the protest was cancelled. Those
that were arrested are:

o Sidig Makki

o Fatah Al Aleem Badri

o Al Tigani Saber

o Asam Mohamed

o Mohamed Jaffar
On 15 October the NISS in El Gedarif banned a public talk on the Arab Spring planned by the Al
Shroudforum. This is the third time in 2011 that the NISS has banned forums on the Arab Spring: in
June 2011 the NISS interfered and cancelled a public talk organized by the forum after it had started.
On 23 October the NISS in Khartoum prevented Alwannewspaper from distribution after printing
without giving a reason. Alwan s largely seen as being pro-Popular Congress Party (PCP).
On 30 October the Sudanile website was hacked into by the Sudan Cyber Army.
On 30 October police forces in Kassala dispersed students with tear gas. The students were
peacefully demonstrating against the high cost of living and demanding an investigation into the
shooting of three student demonstrators in Kassala on 20 October, where roughly 20 students were
injured. Police forces surrounded the area to prevent the students from reaching the city centre.
On 1 November the police prevented journalists from attending the first hearing of an apostasy
court case. The next session was scheduled for 3 November.
On 17 November the Umma Party in Kosti, White Nile applied for permission to hold a public forum
in Al Hurria Square on 24 November in front of the office of the local Governor. The forum was to
coincide with the visit of Umma party leader Mubarak Alfadil to the town. The local Governor stated
that he referred the application to the NISS and was awaiting their response. When members of the
Umma Party went to check on the application with NISS, they refused to give them a response, as
did the local Governor. The Umma members decided to conduct the forum within their party
headquarters in Kosti on 24 November. On 23 November the NISS in Kosti stopped a car filled with
Umma Party members and University of Imam Al Mahdi students publicizing the talk. The talk was
cancelled and the following NUP members were arrested:

o Al Bara Ali Ahmed

o Mohamed Al Mamoun Abdulhadi

o Basil Mubarak Mussad

O 0O OO0 O O O O



o Abdulmahmoud Masood

On 16 November 2 NISS agents in Rabak, White Nile state asked permission to attend a two day
workshop on Sudan’s Public Order laws organised by the Strategic Initiative for Women in the Horn
of Africa (SIHA) and local organisations. They stayed for roughly 10 minutes before asking the
workshop’s coordinator, Ismihin Hamin Mudier, for a printed summary of the first day and the
contact details of the trainers. The workshop aimed to improve the relationship between police and
female food vendors and tea sellers, a traditional target of the Public Order laws. At the end of the
first day, NISS agents asked Ms. Mudier to call Khansa Ahmed, a SIHA member and trainer. Ms.
Mudier went to the hotel where the trainers were staying in Kosti and called Ms. Ahmed. The NISS
arrived and arrested Ms. Mudier, Ms. Ahmed, and their colleague Limia Al Jiely, also a SIHA member
and trainer. The entire group was interrogated and Ms. Mudier was threatened.

9 On 22 November, Sudanese NGO Al Moalim(Teachers First) organised a three-day workshop on
human rights and democracy for 150 young people at the University of Bakht Al Rida in Al Daeim,
White Nile state. The University initially agreed to host the event, but later changed their minds due
to pressure from the NISS. Despite Al Moalimgetting permission from the NISS in Al Daeim, the
University asked the organization’s Executive Director Zeinab Badr Al Deen to get permission from
the Kosti NISS. The Kosti NISS refused to give AlMoalim permission on the pretext of insecurity in
White Nile state.

On 26 November, the NISS in Khartoum prevented a symposium on the Constitutional Bill of Rights
organised by the Sudanese Network for Democracy and Elections (Sugde) from being held at the
Rotana Hotel.

On 29 November the Girifna Movement conducted a public forum in Bousta, Omdurman calling for
the overthrow of the NCP. The speakers’ comments focused on highlighting ongoing NCP corruption,
the dire economic situation, and an increase in bloodshed and war throughout the country.
Members of the gathering started to chant “we the people wish to overthrow the regime!”

Following the forum, local police detained four of the activists, who were taken to Shuhada precinct
of Omdurman. Witnesses report that the activists were subjected to physical violence and verbal
abuse by the police. The NISS attempted to force the police to hand the detainees over to NISS
custody, but the officer in charge of the precinct refused.

Incursions into IDP Camps ad Insecurity in South Kordofan

On 14 October three men in military uniform and two in plainclothes in a military car entered
ZamZam IDP camp in North Darfur. They arrested an IDP, Siddig Abdujbar, and took him to military
headquarters in El Fashir. His family has not been able to access any information on him or his
condition other than there are no charges against him or a prosecutor appointed to his case. The
State Security Council of North Darfur has not responded to requests on his whereabouts.

On 25 October 6 boys between the age of 12 and 18 were stopped by the Popular Defenses Force
(PDF) on the road between Habila locality in Dilling to Mehatan. The PDF accused the boys of being
SPLM-N members since they were members of the Nuba ethnic group. The boys were divided
amongst the PDF and taken in different directions. Five of them were killed. One boy escaped to
Dilling but refused to give his name or that of his friends. The African Centre is currently trying to
convince the boy’s aunt to give further details on the case.

9 On 27 October the NISS and Central Reserve Police (CRP) entered ZamZam IDP camp, allegedly
looking for members of JEM. At 6 AM on 28 October, the CRP shot Ibrahim Abdalla Haroun, an IDP
and member of the Fur tribe. Mr. Abdalla was critically injured and admitted to El Fashir hospital. At
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about 8 AM the CRP shot Ali Abdu Ibrahim near the crops market of ZamZam. He was also admitted
to El Fashir hospital after being seriously injured.

Later in the day, the CRP surrounded ZamZam and prevented IDPs from travelling onward to El
Fashir, approximately 5 km away. A pregnant woman who was in the process of giving birth, Um
Smamh Ali Jumma, died as a result of bleeding after being prevented from travelling to El Fashir
hospital.

Arbitrary Ar rest

T

On 7 June Musa Santino Kortikiela, a 50-year old member of the SPLA branch of the Joint Integrated
Units and member of the Nuba ethnic group, was arrested following the outbreak of war in South
Kordofan, Mr. Kortikiela’s and a colleagues’ faces were shown on Ashroogand Sudan T\Both of
their faces appeared swollen and with signs of torture. In July there was news that Mr. Kortikiela
was in Kadugli Hospital and later transferred to El Obeid hospital. There has been no news of his
condition since then.
On 18 June Yagoub Idriss Elmarin was arrested at El Fashir checkpoint. In November, Mr. Elmarin’s
sister reported that her brother had been tortured to the point of partial paralysis. There has been
no news on his condition since then.
On 3 October the NISS arrested three political activists following a demonstration in Buri area,
Khartoum. Those that were arrested are:

o Hatim Shanab, Sharara

o Wael Mamon

o Al Rasheed
On 7 October Hatim Shanab was released after three days in NISS custody in Khartoum. He stated
that he had been severely beaten and verbally insulted by NISS agents. He also reported that the
activists had been forced to open their e-mails and facebook accounts. The group stated that a NISS
officer named Gorshi and his team, based at the NISS’ office at 57 Street in Alamarat, were
responsible with dealing with Shararaand other members of the youth movement.
On 6 October the NISS arrested Sharief Mahmoud Hussein, an activist from Hamdamb area near
Merowe Dam. He was arrested from his home in Khartoum North. The arrest came following a
demonstration in Hamdab by local people affected by the dam’s construction.
On 10 October the NISS arrested Moahib Majzoub from her office at Al Ahlia University in
Omdurman. Ms. Majzoub is a member of the Leadership Office of the DUP.
On 11 October at midnight Sara Mohamed Al Hassan, an activist with Shararawas arrested from
her apartment by the NISS when 8 NISS agents entered her apartment, where she lives with her
husband. Her husband is Magdi Akasha, the spokesperson for ShararaMr. Akasha was arrested as
well. Ms. Al Hassan is pregnant with her first child. Ms. Al Hassan was detained all day before being
released later that evening. She was arrested again the following morning of 12 October.*
On 13 October Farouq Abu Issa, a leading opposition figure and Chairman of the National Alliance
Forces was arrested from his home in the afternoon and taken to the NISS’ political security
department in Khartoum North. He was released four hours later. Mr. Issa is in his late 70s. His
arrest came a day after a newspaper article was published alleging that he had asked the Dutch
Embassy in Khartoum for financial support to the opposition. Rabi Abdel Aatti described Abu Issa’s

** sudan Democracy First Group, “SDFG Sudan Briefing No. 1”, 17 October 2011
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alleged act as representative of “the highest degrees of mercenarism and collaboration with
foreigners...it is a moral abomination that totally cast him aside from national agendas”.*

I On 23 October the NISS in Al Aobaidiah locality in Aldamer area arrested Bakri Alobied and Alsadig
Alawad during a peaceful demonstration. The demonstration was against around a new government
policy in which Al Aobaidiah is now considered a locality rather than an administrative unit.
Previously, Al Aobaidiah was able to claim customs fees as an administrative unit from 1997 —
October 2011.

f On 24 October the NISS arrested Mohamed Ahmed Alhoori, a member of the SPLM-N from Merowe
area. Mr. Alhoori is an activist opposing the dam construction in Merowe.

9 On 24 October the NISS arrested Ezdihar Jumaa, an SPLM-N leader. She was detained till evening
when she was ordered to report everyday to NISS headquarters in Khartoum Bahri near the Shande
bus station.

9 On 27 October the NISS arrested Faisal Abdalla Mustafa, a student at Al Ahlia University in
Omdurman. Mr. Mustafa is a political activist and member of the United Popular Front (UPF), a
Darfuri student group.

9 On 28 October police forces arrested 27 students from Khartoum University’s Faculty of Agriculture.
The students were demonstrating against the lack of basic services in the University, such as
electricity and water. The group was released after 10 minutes.

On 16 November the NISS in Aldamar, River Nile state in Northern Sudan arrested students of the
College of Education at River Nile University. The students are members of the Merowe Dam
committee. They were released the following day.

On 24 November the NISS arrested Mohi Al Deen, Hassan Al Tahier and Fakh Aldin Mohamed of the
Faculty of Education at the University of Khartoum. The three students are members of the Darfur
Students’ Assembly.

T On 24 November the NISS in Al Gezira state arrested an AIDS prevention group from Al Gezira
University after they conducted a survey in Wad Medani, the capital of Al Gezira state, on the
prevalence of HIV and AIDS in Wad Medani. The NISS raided the group’s office, confiscating all
reports and data related to the survey, and arrested the groups’ members. They were released later
in the day following the intervention of the Director General of the Ministry of Health after he
assured the NISS that the survey would be suspended. The survey is essential for strategic planning
for the Ministry of Health. The following members of the group were arrested:

o Amira Dirar, researcher

Nsaiem Mubarak, social worker

Omaima Ahmed, Ministry of Health

Amir al Zain, coordinator

Hajir Mukhtar, researcher

Al Sir Mohamed, hospital lab technician

O O O O O

Unfair Trial and Public Order Violations

9 On 27 October the Judge of Kosti Court sentenced Niemat Abaker Adam, 19, and a resident of Gouz
Alsalm in Kosti, White Nile state to 50 lashes under Article 151 (“gross indecency”) of the 1991
Sudanese Criminal Code. The case file is no. 1476/2011. Ms. Abaker’s brother filed a case under
Article 162 (“kidnapping”) with the police after Ms. Abaker was allegedly kidnapped by Mr. Myang
Aitang Deng, with whom she now lives. When the court questioned her, Ms. Abaker stated that Mr.

* Sudan Tribune, “Sudan briefly detains opposition figure”, 13 October 2011
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Aitang is her husband and she moved in with him after her family refused to allow her to marry him.
She is now seven months pregnant. The court did not consult Mr. Aitang. The kidnapping charges
were amended to Article 151 (“gross indecency”) and Ms. Abaker was sentenced to 50 lashes. This
in violation of Article 151, which allows only up to 40 lashes and forbids lashing during pregnancy.

1 In November (the exact date is unclear), a court martial in Singa, Blue Nile state sentenced 19 SPLM-
N members to death. The group includes the poet Abdul Moneim Rahama. The rest of the group’s
identity is unknown. They were arrested from their homes and places of work following the
outbreak of the Blue Nile conflict in early September 2011. The trial was conducted under a
complete media blackout, with journalists barred from monitoring the court’s procedures. The
convicted group was transferred to Kober Prison, where they await execution. The Government of
Sudan has denied that the court in Singa exists.

An additional 15 suspected SPLM-N members are currently detained in Singa and will soon be tried.
The detained persons are:

1. Mohamed Abdel Ghani Diquis 8. Kojien Malwal
Khalifa 9. Abdullah Abdul Rahman Abdullah
2. Sheikh Ali Nour 10. Alsir Aamir Zaki
3. Saddam Abbas Gul, a minor 11. Mosey Blolah Kasina
4. Sheikh Nur Ali Gery, the mayor of 12. Alsied Jaroum Jah Al Rasoul
the Kogay tribe 13. Al Rasied Omda Khosi
5. Hammad Ahmed Gaddim 14. Karoum Awadd Bashom
6. Abdullah Al Toum Saleh 15. Taha Somiet Marhoum

7. Abdallah Mohamed Al Hassan

Death Penalty

On 28 October the Criminal Court of Port Sudan sentenced Suleiman David Nov Kiir to death after he
was found guilty of rape in July 2011. Mr. Kiir is under 18. The Court found that the accused violated
Article 149 (rape) of the Sudanese Child Act of 2010. Mr. Kiir’s case was the first usage of the Child Act in
Port Sudan.

Torture and Deaths in Police Custody

Numeric Adam Arbab, Male, 41, Member of the Nuba Tribe and SAF Soldier

On 10 October at 4:30 PM Numeric Adam Arbab, 41 and a member of the Nuba tribe and SAF soldier,
went to his female neighbour’s home for coffee with three other men. The group sat in his neighbour’s
yard. Six Public Order police approached the house, intending to search it. The owner of the house
welcomed them and opened the door for them to look inside. One of the police officers came outside
and asked what the group was drinking. Mr. Arbab responded that the group was drinking coffee, and
that the police were welcome to join them.

The Public Order police’s leader, Mr. Altayeb Altagil, ordered Mr. Arbab to stand up. When he did, five
of the police officers surrounded him and began to beat him. A sixth police officer, Mutaz, asked them
to stop and stated that Mr. Arbab was a member of the SAF. No one paid him any attention. Four of the
police dragged Mr. Arbab to a police car approximately 16 metres away. They continued to beat him,
tearing his clothes. Mr. Altagil kicked him in his face repeatedly. Mr. Arbab told the police that he had
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450 Sudanese pounds in his shirt, and asked them if he could check that it had not fallen out when his
shirt was torn before they took him anywhere. They ignored Mr. Arbab and took him to the Public Order
station where he was pushed into a cell. He was bleeding heavily from his legs and his shirt was torn
completely open.

Mr. Arbab later asked permission to go to the hospital for medical care. Mr. Altagil refused. He later
asked to be allowed to pray but was also refused. On the next day at 2 AM, two police came to his cell
and told him “we are going to take your testimony and release you but you cannot mention that you
were beaten and your money was stolen”. Mr. Arbab refused, and the police immediately filed a case
against him. The following day, 11 October at 3 PM, he was released on bail. Friends of Mr. Arbab
attempted to visit him in custody but were denied permission by the police.

On 9 November the NISS in Kass, West Darfur arrested Abdurrahman Abdulhadi and Hussein Azrag.
On 18 November Mr. Abdulhadi’s body was released from the Kass NISS office to the Nyala
Hospital’s morgue. An autopsy report showed signs of torture from burns on his hands and wounds
on his legs. Before his body was released to his family, the NISS filed a case against Mr. Azrag
accusing him of killing Mr. Abdulhadi.

On 21 November Mohamed Suleiman Ibrahim and Abdalla Yagoub Mohamed were transferred to
NISS custody in Nyala, South Darfur. Both had been arrested in Kass on 1 November and tortured
severely in NISS custody. They were subjected to beatings, electric shocks, and removal of their
fingernails. Their families refused to stay silent on their treatment. In a positive development, when
the NISS learned of their treatment in Kass, they ordered members of the NISS from Kass to come to
Nyala, where Mr. Mohamed and Mr. Ibrahim identified two of their torturers. They were sent to the
hospital for treatment and medical forms proving they had been tortured.

Mohi Al Deen Hassan Al Tahier, Al Daiem, White Nile State. Ombadah. Student at the University of
Khartoum, Faculty of Education

While we were waiting inside the Faculty of Education in Omdurman for the outcome of student union
elections to be announced on the evening of 24 November, my colleagues and | heard shooting in the
air. We saw a vehicle enter the campus and a group of NCP supporters holding metal bars surround the
Faculty. We quickly ran out of the building, but as we left | saw that a number of my colleagues were still
stuck inside the Faculty so | ran back. | was quickly surrounded by NCP supporters who began beating
me with their metal bars on different parts of my body and insulting me.

A number of NISS officers came over and told the NCP supporters to leave the matter to them. They
took me to their office near the Faculty of Education and began to ask me questions about my political
affiliation, the leadership of the organisation, and the number of its members. During my interrogation,
they beat and verbally abused me. They threatened me with rape and told them that if | did not
cooperate, they would rape me “as is normal for us”. When | refused to speak they poured cold water
on me. This was during the middle of the night in very cold weather.

After they finished asking me questions, they forced me into a landcruiser driven by a NISS officer who
continued to insult and threaten me. At 3 AM in Omdurman in Al Hajra Street, they switched cars to a
small car and told me to go the hospital for treatment. | then contacted a friend from the Faculty of
Medicine, University of Khartoum to take me to the hospital.
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Freedom of Religion

On 18 September a group of 18 men were arrested in Khartoum by policemen of the Alazhari police
station, South Khartoum. They filed case no. 1957 against them under Article 126 (apostasy) of the 1991
Sudanese Criminal Code. Apostasy carries capital sentencing. The complainant is a police officer from
Alazhari.

The case was referred to Alazahri Criminal Court in Khartoum. The court held its first hearing on 24
September with Police Investigator Alhaj Mohamed Takad Ali appearing as a witness. He accused
Suleiman Abulgasim of claiming to be Jesus and attempting to lead the nation to goodness since 1881 as
well as being a follower of the Prophet Mohammed and having many of his own followers within Sudan.
The police also seized books authored by Mr. Abulgasim.

The entire group has been held in police custody at Alzahari station for interrogation since September
18. As they are facing capital charges, they are not allowed to be released on bail while the Court
finishes its investigation.

The persons in detention are:
o Suleiman Abdulgasim Musa o Ahmed Dawud

Amir Hassan Mohamed Abdalla Abdelrahman Hassan Adam

Saif Aldein Mohamed Dawud Asam Aldein Mohamed Fadul

Yousef Abdulgyoum Almula

Mohamed Ibrahim Bahir

o O

O O O O O O O O

o Mutuakil Sabir Younes
Ibrahim Salif Abkar o MahadiBushra
Mahir Muslim o Abualgasim Abdubakra Khalifa
Murtada Hassan o Abdlnasih Ahmed Abdalla
Abdelaziz Hassan o Suhil Saeed

1 On 10 October a religious cleric named Dr. Sheikh Abd Al Hayy Yusuf, President of the Islamic
Education Unity at Khartoum University, Vice President of the Sudanese Scholars’ Council and the
Imam of Doha Mosque in Jebra published a fatwa in Al Intibahanewspaper. The fatwa was against a
Holy Book exhibition organized by the Catholic Church and to be held at Comboni playground in
Khartoum. Mr. Yusuf has become increasingly influential and appears regularly on television and the
radio. Mr. Yusuf was allegedly asked to issue the fatwa by Al Intiba h aeditsr, Al Tayeb Mustafa.
The fatwa quotes the Qur’an that God will accept no other religion other than Islam, and that
authorities should ban infidel’s activities. It is worth mentioning that on 6 February 1999 Mr. Yusuf
issued a fatwa that led to a group of students to attack an exhibition organized by the Association of
Christian Students at the University of Khartoum. The students burned and destroyed bibles and
other Christian books and demanded that University officials close down the week-long Christian
cultural fair.*’

On 18 October an Imam named Al Haj Ahmed Mohamed Nour at Al Thoura mosque in Omdurman
(Block 9) stated in Friday’s prayers that the government should declare jihad on South Sudan and
deport all Southern Sudanese from Sudan. He voiced his admiration of Al Intibahanewspaper, a
fiercely anti-Southern Sudanese newspaper.

' On 23 October unknown persons broke into the Catholic Church of Kosti in White Nile state and
defaced the statue of the Virgin Mary. The church filed an investigation on the same day at the local
police station.

* The Network for Strategic Missions, “Extremist Sudanese Muslims Attack Christian Students”, 19 March 1999
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Updates

T

On 5 October the third court session was held in the Radio Dabanga case. The court asked the
prosecutor to bring the presidential amnesty decree and drop the charges against Jafarr Alsabki, the
journalist released in August. The next session took place 16 October. Those still in NISS detention
are:

o Abdelrahman Adam Abdelrahman

o Zakaria Yagoub

o Adam Alnour Adam
On 29 October the family of Bushra Gamar of South Kordofan reported that they were still unable to
visit him in NISS custody. Mr. Gamar was arrested in Khartoum on 25 June 2011. His family
expressed concern about his health. Mr. Gamar began a hunger strike on 26 September, which he
ended on the 30" after the NISS promised to review his case. The last time his family saw him on 6
October, they noticed his health was deteriorating and at the time he had not been allowed to see a
doctor.
On 5 November authorities in North Darfur released Hussein Sajo, an IDP from Abu Shouk camp and
Adam Yahiya Daw Albeit, an IDP from Al Salaam camp. Both men were arrested on 4 August 2009
under emergency law in Darfur.
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